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THiR-D LEGiSLATURE CF Ti{E ST;T'  O: TRU}i

SECON; ]  REG"  L ;R  SESS I  ON,  } L \ \ '  :  96  7

TRUK STATE

A L I

LA-r i i  l i -o .  6-2I

N 0 .  3 - 2 3

AN ACT

T o  e s t a b l i s h  r h e  O f f i c e  o f  F i s c a l  A c c o u n E a b i l i t y  a n d  t h e  P o s i t i o n  o f  S t a t e

Aud l t o r  as  au tho r i zed  by  A r t i c l e  V I ,  SecE ion  10  o f  t he  T ruk  S ta te  Cha r te r '  t o

amend  T i t l e  21  o f  t he  T ruk  S ta l e  Code  t o  add  Chap te r  20A  t he re to ,  and  Eo

p rov ide  f o r  Ehe  du t i es  and  powers  o f  t he  S ta te  Aud i co r ,  and  f o r  o the r  Pu rposes .

BE IT ENACTED BY THE LEGISLATURE OF TRUK STATE:
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Sec r i on  l .  A rnsngmen t .  T i t l e  20  o f  t he  T ruk  SEa te  Code  i s  amended

to  i nc l ude  Chap te r  20A ,  t o  r ead  as  f o l l ows :

' ! C h a p E e r  2 0 A .  0 f f i c e  o f  F i s c a l  A c c o u n t a b i l i t y '

S e c t i o n  I .  0 f f i c e  o f  F i s c a l  A c c o u n t a b i l i t y '  T h e r e  i s

he reby  c rea ted  t he  O f f . i ce  o f  F i sca l  Accoun tab i l i t y  f o r  t he  S ta te

of  Truk which shal1 be headed by a person known, as Ehe State

Aud i co r .  The  pos i t i on  o f  S ta te  Aud i t o r  sha lL  be  exenP t  f r om

Ehe  p rov i s i o r r s  o f  t he  Execu t i ve  B ranch  Organ i za t i on  Ac t  o f

1 9 8 0  ( T S L  N o .  3 - 2 5 '  3 r d .  R e g u l a r  S e s s i o n ,  I 9 8 0 ;  a s  a m e n d e d

b y  T S L  N o .  5 - 4 6 ,  l s t .  R e g u l a r  S e s s i o n ,  i 9 8 2 ) ;  a n d  e x e n p t  f r o m

the  p rov i s i ons  o f  t he  T ruk  Sca te  Pub l1c  Se rv l ce  Sys tem Ac t

( T S L  N o .  3 - 4 3 '  3 r d .  R e g u l a r  S e s s i o n ,  l 9 8 I ) ,  a s  p r o v l d e d  i n

S e c t i o n  8 ( d ) ,  o f  t h a t  A c t .  
t '

S e c t i o n  2 .  S t a t e  A u d i E o r ,  S e l e c t i o n ,  A p p o i n t m e n t .

( a )  The  S tace  Aud iEo r  sha l l  be  se lecEed  on  l he

b a s i s  o f  m e r i t  a n d  q u a l i f i c a t i o n s ;

(b )  No  pe rson  sha l l  be  appo inced  S ta te  Aud i t o r

un less  t ha t  pe rson :

i )  i s  a  ce r t i f i ed  pub l i c  accoun tan t ;  and

i i )  has a nj .n imun of  f ive years exper ience

in  aud i t i ng  and  accoun t i ng  and  gove rnmen t  f i nance .

( c )  The  Speake r  sha l1  name  a  conm i t t ee  o f  l h ree

Sena to r s  wh i ch  sha11  be  cha rged  w i t h  che  respons ib i l i t y  t o

adve r t i se ,  r ec ru iE  and  i n t e r v i ew  app l i canEs  f o r  Ehe  Pos i t i on

o f  S ta te  Aud i t o r .  The  commi t t ee  sha l1  make  a  r epo rE  and

recommenda t i on  Eo  rhe  Leg i s l a tu re  o f  t he  EoP  th ree  cand ida tes

f o r  c h e  p o s i r r l o n  a n d  c h e i r  q u a l i f i c a t i o n s .  T h e  L e g i s l a t u r e

\ - ,, ' '
sha l l  se l ecc  che  Scace  ! f , u< l i co r  by  ma jo r i t y  vo te  and  con f i rm

b y  R e s o l u t i o n .
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' i :  T h e  S c a t e  A u d i i o r  s h a l l  s e r v e  f o r  a  t e r m  o f  f o u r

) r e a r s .  \ c  p e r s o n  m a y  s e r v e  a s  S c a t e  A u d i t o r  f o r  m o r e  t h a n  l w o

consecu t i ve  f u l l  f ou r  vea r  ce rms  o r  Ehe  ba l - ance  o f  an  un -

e x p i r e d ' r e r m  p l u s  t w o  f u l 1  f o u r - y e a r  E e r m s .

S e c c i o n  3 .  S t a t e  A u d i t o r  -  R e m o v a l .

( a )  The  S ta te  Aud i t o r  may '  a t  any  E ime ,  be  removed

f r o m  o f f i c e  f o r  g o o d  c a u s e '  s h o w n  b y  a  v o t e  o f -  f i f r e e n  ( 1 5 )

m e m b e r s  o f  t h e  L e g i s l a l u r e '  I n  t h a t  e v e n t  l h e  C o m m i E t e e

a p p o i n u e d  b y  E h e  S p e a k e r  P u r s u a n t  c o  2 ( c )  s h a l l  s e l e c r  a n

a c t i n g  S t a t e  P u b l i c  A u d i t o r  f o r  n i n e E y  ( 9 0 )  d a y s .  I f  n e c e s s a r y

th i s  appo in tmen t  may  be  ex tended  once  f o r  an  add i t i ona l  n i ne t y

( 9 0 )  d a y s

(b )  The  S ta te  Aud i t o r  sha l l  be  i ndependen t  o f

adm in i s t r a t i ve  con t ro l  exceP t  t ha t  he .  sha l l  r epo r t  a t  I eas t

once  a  yea r  t o  t he  Leg i s l a tu i e  on  t he  f u l l  ac t i v i t i e s  o f  h i s

n f f i n e -  H i s  s a l a r v  s h a l 1  n o t  b e  r e d u c e d  d u r i n g  h i s  t e r n  o f

o f f i c e .

Sec t i on  4 .  S ta te  Aud i co r -Sca f f .  The  S ta te  Aud i t o r  t r ay

h i r e  such  emp loyees  as  a re  r equ i - r ed  t o  ass i s t  1n  pe r f o rm ing

the  du l l es  o f  t he  0 f f i ce  o f  F i sca l  Accoun tab i l i c y  and  sha1 I

be  ab le  Eo  expend  noney  f o r  necessa ry  exPenses  o f  t he  O f f i ce '

sub jec t  t o  b t i dge ta r y  app rop r i a t i on  and  app l l cab le  sa la r y  acEs '

i nc l ud ing  rhe  S taEe  F inanc ia l  Managemen t  Ac t .  The  Scace

Aud l t o r  may  remove  emp loyees  i n  t he  O f f i ce  sub jec t  Eo  t he

p rov i s i ons  o f  t he  S ta te  Pub l i c  Se rv i ce  Sys ten  wh i ch  sha l l

a p p l y  t o  e m p l o y e e s  a n d  s t a f f  o f  t h e  O f f i c e .

Sec t . i on  5 .  Powers  and  Du t i es  o f  S ta te  Aud i t o r .

( a )  The  S ta te  Aud i co r  sha l l  be  r espons ib l e  f o r  an

annua l  i nspecE ion  and  aud iL  o f :

i )  Each  depa r tmenc  and  o f f i ce  i n  cne  Lxecu t i ve

B ranch  o f  che  SEaEe  Gove rnmen t ;

i i )  T h e  T r u k  S t a t e  L e g j . s l a c u r e ;

i i i )  The  T ruk  Sca te  Jud i c l a r y ;

'  i v )  Eac l  au tho r i c y ,  com iss i : : '  : ' : : eau ,  : un i c  j . -

pa l i t y  o r  o the r  agenc ) '  c reaEed  by  T ruk  S la :e  
- - a -g :

2 5



v )  A n ) '  o t n e r  r e c : : : - e : r t  o f  f u n d s  o t h e r w i s e  a p p r o -

p r i a t e d  b y  t h e  S t a t e  i n c l u d i n g ,  
' o u t  

n o t  l i n i t e d  t o ,  o t h e r

p u b l i c  I e g a l  e n E i t i e s  o r  n o n - p r o f i E  o r g a n i z a t i o n s  r e c e i v i n g

n r r h l i c  F r r r d s  f r o m  E h e  S E a t e .  1 J

( b )  I f  c h e r e  i s  a  r e a s o n a b l e  s u s p i c i o n  o f  m i s u s e  o f

gove rnmen t  f unds  o r  oEhe r  f i s ca l  imp rop r i e t i es  t he  Aud i t o r ,

a L o n e  o r  a E  t h e  S p e a k e r ' s  d i r e c t i o n ,  s h a l l  i n v e s t i g a t e  a l l

r e l e v a n !  i n f o r m a E i o n  a n d  r e p o r !  t h e  f i n d i n g s  t o  t h e  L e g i s l a t u r e .

( c )  A n y  p u b l i c  o r  p r i v a E e  e n t i E y  r e c e i v i n g  S E a t e

Funds  sha l l  subm i t  t o  an  aud i t  o f  chose  f unds  by .  l he  S ta te

A u d i t o r ,  a t  E h e  A u d i t o r i s  d i s c r e t i o n .  F a i l u r e  t o  c o m p l y  w i t h

reasonab le  r eques ! s  f o r  i n f o rma t i on  f r om the  S ta te  Aud i t o r

sha l l  be  cause  f o r  r he  cance l f a t i on  o f  any  conErac t s  o r

ag reemen ts  w i t h  t he  S ta te  and  f o r  t he  \ , / i t hho ld i ng  o f  S ta te  f unds

a l r e a d y  a l l o c a c e d  o r  a p p r o P r i a t e d .

(d )  The  SEa te  Aud i t o r  sha l l  r ev i ew  t he  sysEem o f

accounEs  p roposed  t o  be  es tab l i shed  by  any  b ranch ,  dePa r tmen ! '

o f f i ce ,  agency ,  o r  i - ns t r umen ta l i t y  o f  t he  S ta te ,  i nc l ud ing  pub l i c

c o r P o r a t i o n s .

(e )  The  S ta te  Aud iuo r  sha l1  have  access  t o  a l l  books ,

a c c o u n t s ,  f i n a n c i a l  r e c o r d s ,  r e p o r t s r  f i l e s r  p a p e r s '  t h i - n g s

and  p rope r t y  be long ing  t o  o r  i n  use  by  t he  en t l t i e s  l i s t ed

in  Sec t i on  5 (a )  so  l ong  as  t hey  a re  w i t h i n  t he  scope  o f  t he

f i nanc ia l  aud l t .  The  S ta te  Aud i t o r  sha l l  have  t he  r i gh t  t o

subpoena  t h rough  t he  Leg i s l a tu re  t he  p roducc ion  o f  t h i ngs  i f

l h e y  a r e  n o t  p r o v i d e d  b y  t h e  e n t i t i e s  l i s t e d  a b o v e .

( f )  The  S ta te  Aud l ro r  sha l l  make  ava i l ab l e  i n  a

t ime l y  f ash ion  cop ies  o f  a l 1  aud i t s  conduc ted  t o  t he  agency

aud i t ed ,  t he  Gove rno r '  t he  S ta te  Leg i s l a tu re ,  and  t o  t he

pub l i c

(g )  The  S ta te  Aud j , t o r  sha l l  mon i t o r  and  i nves t i -

ga te  a1 l  con t rac l s  t o  wh i ch  t he  Sca te  i s  a  pa r t y  Eo  ensu re

comp l i ance  w i t h  a1 l -  S ta te  b i dd lng  1aws .

2 g
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: : :  '  T h e  S t a t e  A u d i c c r  s h a l l  i n f  o r : i  t n e  ; r c c r : l e l . '

G e n e r a l  a : r d  a n y  o t h e r  I e g a f  e n t i E y  o f  a l l  c a s e s  o i  s u s P e c t e d

m lsuses  o f  gove rnmen !  f unds ,  i nc l ud ing  bu !  no t  l im i ced  t o

b idd ing ' * i . o1a t i ons ,  v i o l a t i ons  o f  Budge t  Law ,  anc i  v i o l a t i ons

o f  t he  S tace  F inanc iaManagemen t  Ac t .  The  S la te  Aud i co r

s h a l l ,  i f  r e q u e s t e d ,  c o o p e r a t e  i n  f u r t h e r  i n v e s t i g a t i o n  a n d

p r o s e c u t i o n  o f  s u c h  c a s e s '

( i )  The  S ta te  Aud i t o r  sha l1  subm i t  ! o  t he  Leg l s l a -

r u r s  a t  l e a s E  E h i r t y  ( 3 0 )  d a y s  p r i o r  t o  i t s  b u d g e t  s e t t i n g

sess ion ,  Ehe  annua l  budge ta r y  r equ i r emenEs  o f  t he  0 f f i ce  o f

F i s c a l  A c c o u n t a b i l i t y .

( j )  The  S ta te  Aud i t o r  sha l1  i n f o rn  t he  T ruk  SEa te

Leg i s l a tu re  o f  such  l eg i s l a t i on  as  i s  necessa ry  t o  ensu re  t he

p rope r  accoun tab l l i t y  o f  gove rnmen t  f unds .

Sec t i on  6 .  S ta te  Aud i t o r :  Gove rnmen t  Con t rac t '  The

aud iE  duc ies  and  respons ib i l i t i e s  o f  t he  S tace  Aud i t o r  sha l l

e x t e n d  t o  p e r s o n s ,  p a r t n e r s h i p s ,  c o r p o r a t i o n s ,  a s s o c i a E i o n s

o r  o the r  en t i t i e s  hav ing  con t racEs  qT i t h  T ruk  S ta te  v r i t h  r esPec t

t o  a l l  books ,  accoun t s  and  o the r  r e l evan t  ma te r i a l s  a r i s i ng

f r o m  o r  r e l a t e d  E o  s u c h  c o n t r a c t s .  I f  a  C o n t r a c t o r  f a i l s  E o  .

make  ava i l ab l e  t o  t he  S taEe  Aud i t o r ,  o r  t o  h i s  r ep resen ta t i ve ,

such  i n f o rma t i on  as  r eques ted ,  such  con t rac t  w i t h  t he  S ta te '

sha l1  be  cance l l ed  immed ia te l y  by  t he  con t rac t i ng  aucho r i t y

o r  by  t he  A t t o rney  Gene ra l .  No  con t rac t  may  be  execuEed  on

b e h a l f  o f  t h e  S E a t e  u n l e s s  i t  c o n l a i n s  a  p r o v i s i o n ,  a c c e p E a b l e

Eo  Ehe  A l t o rney  Gene ra l  as  ! o  f o rm  and  t he  S ta te  Aud iEo r  as  t o

subsEance  au tho r i z i ng  t he  aud j - t  o f  books  and  accoun t s  o f  t he

c o n t r a c t o r  b y  t h e  S t a t e  A u d i t o r  o r  h i s  r e P r e s e n t a t i v e .

S e c t i o n  7 .  J o b  P r o t e c t i o n  f o r  P u b l i c  S e r v a n t s  w h o

D isc l ose  l " l i suse  o f  Gove rnmenq  l unds  ! o  Sca te  Aud iEo r .  Any

d i sc i p l i na r y ,  nega t i ve ,  o r  pun iE i ve  Pe rsonne l  ac t i on  aga ins t

a  s t a C e  e m P l Y e e  w h o :

\

3 0
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( a )  H a s  i n  g o o d  f a i r h  d i s c l o s e d  t o  t h e  S t a t e  A u d i t o r

a n  a c E u a I  o r  a t t e m p t e d  m i s u s e  o f  g o v e r n m e n t  f u n d s  o r  v i o l a c i o n

o f  S c a c e  B u d g e t ,  c o n c r a c t i n g ,  b i d d i n g  o r  t - i n a n c i a l  1 a w s l  o r

( b )  H a s  r e f u s e d  E o  p a r l i c i p a t . e  I n  a n  a c t u a l  o r

aE tempEed  v i o l ac i on  bu t  was  unab le  t o  r epo rc  such  ac ' t i v i t y

p r i o r  t o  Ehe  impos i t i on  o f  d i sc i p l i na r y '  nega t i ve ,  o r  pun i t i ve

j o b  a c t i o n ,  s h a l l  b e  p r e s u m p E i v e l y  i n  r e t a l i a ! i o n  a g a i n s t

s u c h  e m p l o y e e .

( c )  I n  a n y  a p p e a l  f o r  r e l i e f  f r o m  r e t a l i a t i o n ,  t h e

bu rden  sha l l  be  upon ' t he  gove rnmenE  to  show  tha t  t he  j ob  ac t i on

was  i n  r esponse  t o  a  genu ine  f a i l u re  o f  pe r f o rmance  o f  l aw fu l

du t i es ;  such  sho r ^ r i ng : ,mus t  be  made  by  c l ea r  and  conv inc i ng

ev idence .

(d)  Any ernployee who preval ls  in an appeal  for

r e l i e f  f r om  a  re ta l i a t o r y  pe rsonne l  ac t i on  sha l1  be  en t i t l ed

to  r e i ns ta tenen t  w i t h  back  pay  and  res to ra t i on  o f  f u l 1  bene f i t s ,

a l l  cosLs  and  reasonab le  a t t o rnev  f ees .

Sec t i on  8 ,  0 f f i ce  o f  F i sca l  Acco r rn tab i l i t

Regu la t i ons .  The  O f f i ce  o f  F i sca l  Accoun tab i l i t y  nay  adoP t

ru l es  and  regu laE ions  noE  l ncons i s t en t  w i l h  l aw  rega rd ing  t hose

m a t L e r s  w j . E h i n  i t s  j u r i s d i c t i . o n . "

See t i on  2 .  E f f ec t i ve  Da te .  Th i s  Ac t  sha l l  t ake  e f f ec t  upon  app rova l

by  t he  Gove rno r ,  o r  upon  i t s  becom ing  l aw  w i t hou t  such  app rova l '

A t t e s t e d  t o :

Truk  Sta te  Leg is ta tu re

D a t e :
?7

IE  became l  bw  on  8 / \ 6 /87
and received l_I / l_8/87

Dro-ApProv

S igned

S t a t e
o s ,  S p e a k e r

Leg is la tu re

A l b e r t ,

ed,::by'! YJ''T77|--TA'() 
L'\-4-

"  G i d e o n  K .  D o o n e ,  G o v e r n o r

D a t e :


